History of Proposal April 14, 2010

SENATE BILL 227 (LRB -2345)

An Act to amend 13.41 (3), (4) and (7), 166.05 (1) (title) and 166.05 (2); and to create 13.41, 13.42, 14.38 (10m) and 166.05
(1m) of the statutes; relating to: interim successors for legislators, meetings of the legislature and legislative committees, and
temporary seat of government for the legislature.

2009

06-04.
06-04.

08-13.
09-02.
09-03.

09-03.
09-16.
09-22.
09-22.
09-22.
09-22.

2010

02-15.
02-15.
02-18.
02-23.
02-23.
02-23.
02-23.
02-23.
02-23.
02-23.
02-23.
02-24.
02-24.
03-02.
03-03.
03-04.
03-04.
03-04.
03-04.
03-04.
03-04.
03-05.
03-05.
04-08.
04-13.
04-13.
04-13.
04-13.
04-13.

237

LR N

RN R IR TR

NN N NN NN BB PP PPN LLLG

Introduced by JOINT LEGISLATIVE COUNCIL.

Read first time and referred to committee on Small Business, Emergency Preparedness, Technical
Colleges, and ConsUMET PIOIECTION .........coccoiiiiriiirneniririeee et eses st e eeesseeen 194

Public hearing held.

Executive action taken.

Report passage recommended by committee on Small Business, Emergency Preparedness, Technical
Colleges, and Consumer Protection, Ayes 3, NOES 2 ...ooooviiiiiiiiiiieiice oot 274

Auvailable for scheduling.

Placed on calendar 9-22-2009 by committee on Senate Organization

Read 2 SECONA tIME ..ottt ettt ettt en e en e s s eeeeenen

Senate amendment | offered by Senator Hopper (LRB a0773) ..............

Referred to committee on Senate OrganizZation ............co.o.veceieeeiieieisieeseeesesesieessseese s eeee e e oo s oen

Available for scheduling.

Senate amendment 2 offered by Senator Jauch (LRB a1546) .......oovomiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 560
Senate amendment 3 offered by Senator Jauch (LRB 81547) ..........oooooiiiiiieeeeeeeeeeeeeeeee e 560
Placed on calendar 2-23-2010 pursuant to Senate Rule 18(1) ..........cooveviicririeneeeesieee oo eeeee s esve e 572

REAA @ SECOMMA TIME ..ottt ee e et et e s e e s e e s e e e e st 580
Senate amendment 2 withdrawn and returned t0 AUTNOT ........oovieeeeeeeeee e oo oo oo 580
Senate amendment | withdrawn and returned 10 AULROT ...........ocooveieerieeee oo e e oo 580

Senate amendment 3 adopted ..o

Ordered t0 a third reading ...t eones
RUIES SUSPENAEA .......cuovirirriitiiiee ittt eee e e e anans
Read a third time and passed .....................

Ordered immediately messaged
RECEIVEd fTOM SENELE ......ocovviiirieiiiic ettt ettt sen et e s ee s s e eeeeseesseenenessens

Assembly amendment [ 8AOPLEA ..ottt e rererenes 732
Ordered to a third reading ........c.cooieirieiiiiinee e
Rules SUSPENded .........cooriiiieiiie e
Read a third time and concurred in as amended e-.........
Ordered immediately messaged

Received from Assembly amended and concurred in as amended, Assembly amendment 1 adopted ............ 620
Available for scheduling.
Placed on calendar 4-13-2010 pursuant to Senate RUle 18(1) ....ooooimiireeeeeeeeeeeee oo oo 681

Placed on the calendar of 4-13-2010 following Senate Bill 530.

Senate amendment | to Assembly amendment | offered by Senator Lazich (LRB a2166).
Senate amendment | to Assembly amendment | rejected, Ayes 19, Noes 14.

Assembly amendment | concurred in. -

Action ordered immediately messaged.

Page 1 of | S 6




2009
ENROLLED BILL 09en SB-227,

ADOPTED DOCUMENTS:
M Orig 0 Engr __ SubAmdt ___ 09-23435/ 1 /

Amendments to above (if none, write “NONE”): SA 3 — a4 / 5 4 7%

AAl — a 1681/

Corrections - show date (if none, write “NONE”): /V i

Topic __ K/&

frev: 1/6/09  200%enroll(fm)]




A >

55(&:7
/ PER

;A

N

p-1

e \'

=

State of Wisconsin
2009 - 2010 LEGISLATURE LRB-2345/1
RLR&RPN:¢js:rs

2009 SENATE BILL 227

June 4, 2009 - Introduced by JOINT LEGISLATIVE COUNCIL. Referred to Committee
on Small Business, Emergency Preparedness, Technical Colleges, and
Consumer Protection.

AN ACT to amend 13.41 (3), (4) and (7), 166.05 (1) (title) and 166.05 (2); and to
create 13.41, 13.42, 14.38 (10m) and 166.05 (1m) of the statutes; relating to:
interim successors for legislators, meetings of the legislature and legislative

committees, and temporary seat of government for the legislature.

Analysis by the Legislative Reference Bureau

This bill is explained in the NOTES provided by the Joint Legislative Council in
the bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This b111 was prepared for th;:):;lt\ /Q,/
Legisla CounCIls special committee on emergency manageme/r};,‘and*t‘ﬁ‘ntmmty of 1
government. udes provisions on: (1) emergency interim.sttCessors for legislators;
(2) virtual meetings of-the legIslature and (3) erp/grge*ri" y temporary locations for the

legislature. S

.,

N _,/
Emergency Interim Successors R

i

Current law pmVIdes a mechanism for appdmtment of emergency interim
successors for the governor and a variety of state and local off"?é‘rs»»ﬂowever current law

does rwt/prowde a mechanism for appointment of emergency interim: successors for

) legfxlators
N
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““\”\ The bill provides that a legislator, as soon as practicable after the legislature

corwenes every 2 years, must file with the chief clerk for the legislator’s house a list of n
less than 3 nor more than 7 emergency interim SuCcessors. The list is not subjec o

vacancies. An ‘nterim emergency successor is required to exercise the
discharge the duties of the office until the vacancy is filled through an elgction or the
emergency has ended All votes taken by emergency interim successors Are as valid as
if taken by a leglslator

Under Article IV\ Section 34, of the Wisconsin Constitution, fhe legislature is
required to provide for cbntinuity of governmental operations in pefiods of emergency
resulting from enemy action in the form of an attack. The spgcial committee has
recommended a constltutlonal amendment that requires the Jegislature to ensure
continuity in other types of emergenc1es The bill provides that/if such a constitutional
amendment is ratified, the pres;dmg officer shall appoint interifh successor whenever the
requisite number of vacancies exlsts

Virtual Meetings \‘\

The bill would permit each hGuse of the legislatupe, pursuant to its rules or joint
rules, to issue a notice that the house® ‘and its committges are prevented from physically
meeting at the seat of government due* to a disaster. Af a notice is issued, the house and
any committee of the house may conduct\a virtual mieeting and transact business using
any means of communication by which all ‘of the fgllowing occur: (1) the identity of each
participating member is verified and the" ‘actigns of each participating member are
authenticated; (2) all participating members age able to simultaneously hear or read the
comments of members recognized to speak; \any document that is used by a member
and that is accepted by the presiding officef or @halrperson is immediately transmitted
to the other participating members; and (4) the pﬂ@hc has the opportunity to monitor the
proceedings, within technological limits/In order for a joint committee of the legislature
to hold a virtual meeting in the mannef described aﬁw;/e, each house would have to issue
a notice of emergency. Exceptions tg/public notice of legislative proceedings or meetings
and to public access are provided where the public welfare requires secrecy, as provided
in Article IV, Section 10, of the WAsconsin Constitution.,

Under the bill, a virtual rfeeting held in accordance‘with these requirements would
be considered to have occurred/at the seat of government ankl all actions taken at a virtual
meeting would have the sande legal effect as if the members were physically present at
the seat of government. For purposes of determining the presénce of a quorum to conduct
business, any member pafticipating in a virtual meeting would.be considered present in
the same manner as if physically present at the seat of governrﬁent

The bill proviges that in presiding over a virtual meeting of a house of the
legislature, the presfding officer must interpret and apply all rule§ of proceeding of that
house which presume the physical presence of members in the house s chambers at the
seat of governmerit, in a manner so as to accomplish the same purposes.for which the rules
were adopted. Finally, the bill states that the language authorizing vxrf?ual meetings does
not limit the Authority of either house to use teleconferencing for purpegses of holding a
committee meeting at the seat of government.

o

»"A*

Emdergency Temporary Locations

nder current law, whenever during a state of emergency it becomes imprudent,
inexpédient, or impossible to conduct the affairs of state government at the stgxe capital,
the governor is required to designate an emergency temporary location for tﬁq seat of
go¥ernment and to take such action and issue such orders as are necessary for an Qrderly

- transition of the affairs of state government to that location. While the seat of

S
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- e I

government remains at a temporary location, all official acts required by law to be

an emergency temporary seat of governmetres
location designated by the governor. Under

egislature that is different than the
vl enever as the result of a disaster

SECTION 1. 13.41 of the statutes is created to read: [ 5 /} 3 -2

13.4t Interim successors for legislators. (1) A legislator, as ¢

practicable ®fter the legislature convenes under s. 13.02 (1), shall file with th€ chief
clerk for the legislator’s house a list of not fewer than 3 nor more interim

successors for the 1

islator and shall specify their order of succe'; The legislator
may update the list as sften as the legislator wishes. ..

(2) A list created under sub. (1) is not subject tg4hspection or copying under
5. 19.35 (1), \ g

(3) If, during an emergency\resulting frpf n enemy action, there are more than

9 vacancies in the senate at the as determined under s. 17.03, the

presiding officer, or his or her design geyshall appoint interim successors to fill the
vacancies from the list under sub 1) for the legislators whose seats are vacant, inr

the order of succession speC1f1 The pre51d1 g officer may not appoint an interim

successor who is unwillin 4 nable, or ineligible Mder the constitution and statutes
to serve as a legislatoy:

) If, durmg a,n emergency resulting from enemy\a iction, there are more than
25 vacancies in the assembly at the same time, as deterrmned under s. 17.03, the
presiding offlcer, or his or her designee, shall appoint 1nter1;rtfe,§uccessors to fill the

vacancies from the list under sub. (1) for the legislators whose seats are vacant, in

e T A P A
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SENATE BILL 227 / SEcCTION 1
432\
M —

ithe order of succession specified. The pre51d1ng officer may not appoint an interim Y

-

\ 3
su(:\cessor who is unwilling, unable, or ineligible under the constitution and statutes

to sekye as a legislator.

(5N Interim successors appointed under sub. (3) or (4) shall ta g oath of
office, but mpay not be required, as a prerequisite to the exercif the powers or
discharge of the duties of a legislator, to comply with any, provision of law

relative to taking w&ffice.

(6) The chief clerk of each house, or if he or she unavailable, his or her deputy,

shall notify the secretary f state of all vacancieg# hat are filled by interim successors
under this section. \
(7) An interim successor\&aking #fice under this section shall exercise the

powers and discharge the duties of ' office until the vacancy is filled unders. 17.19

or the emergency resulting froener& Sction has ended. All votes taken by an
interim successor shall be a 'lid as if taﬁ ¢n by an elected legislator.

SECTION 2. 13.41 __ (4) and (7) of the . atutes, as created by 2009 Wisconsin
Act .... (this act), are g nended to read:

13.41 (3) If-during an-emergen esulting-frof-enemy-action; there are more
than 9 vacancig . in the senate at the same time, as mined under s. 17.03, the

presiding officer, or his or her designee, shall appoint inter n successors to fill the

vacanci from the list under sub. (1) for the legislators whose seats are vacant, in

the opfler of succession specified. The presiding officer may not appoint an interim

sugtessor who is unwilling, unable, or ineligible under the constitutiontand statutes

fo serve as a legislator.

4) If—dam;gaﬂ—emepgene-ypes&kmgimm—eﬂemy—aeaen— there are moke than

xEé\vac&anaes in the assembly at the same time, gs,
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SENATE BILL 227 - SECTION 2
o /\9 A3g.n

presiding officer, or his or her designee, shall appoint interim successors, te- il the ._
T,

oy,

vacancies fro

1e list under sub. (1) for the legislators whosg s€ats are vacant, in
the order of successio ecified. The presiding officef may not appoint an interim
successor who is unwilling, unable, or ingligible under the constitution and statutes

to serve as a legislator.

(7) An interim_sutcessor taking office un this section shall exercise the

powers and distharge the duties of the office until the vacatey is filled under s. 17.19

a ,q-.-n.- :-- RG] -: aVaalWata¥alas 3 =a ha ended. taken
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rim successor shall be as valid as if taken by an elected Jegislat
SECTION 3. 13.42 of the statutes is created to read: /N 5. AAL-2

13.42 Virtual meetings of the legislature and legislative committees.
(1) In this section:

(@) “Disaster” means a severe or prolonged, natural or human-caused,
occurrence that threatens or negatively impacts life, health, property,
infrastructure, the environment, the security of this state or a portion of this state,
or critical systems, including computer, telecommunications, or agricultural
systems.

(b) “Member” means a member of the legislature.

(2) Either house of the legislature, under its rules or joint rules, may issue a
notice that the house and its committees are prevented from physically meeting at
the seat of government due to an emergency resulting from a disaster or the
imminent threat of a disaster.

(3) If a house issues a notice under sub. (2), that house and any committee of
that house may conduct a meeting and transact business through the use of any

means of communication by which all of the following occur:
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SENATE BILL 227 SECTION 3

(@) The identity of each participating member may be verified, and the actions
of each participating member may be authenticated, in a manner satisfactory to the
presiding officer or committee chairperson.

(b) During the meeting, all participating members may simultaneously hear
or read the comments of each member who is recognized by the presiding officer or
committee chairperson.

() Any document that is used during the meeting by a member and that is
accepted by the presiding officer or committee chairperson is immediately
transmitted to each participating member.

(d) Except as provided in sub. (8), within technological limits, the public may
monitor the proceedings of the house or committee.

(4) In order to hold a meeting of a joint committee in the manner provided
under sub. (3), each house of the legislature shall issue a notice of emergency under
sub. (2).

(5) For purposes of article IV, section 11, of the Wisconsin Constitution, a
meeting held under sub. (3) or (10) shall be considered to have occurred at the seat
of government and all actions taken during the meeting shall have the same legal
effect as if the members were physically present at the seat of government.

(6) For purposes of determining the presence of a quorum in proceedings or
meetings held under this section, any participating member shall be considered
present as if the member were physically present at the seat of government.

(7) Except as provided in sub. (8), a meeting held under sub. (3) or (10) shall
be preceded by the same or substantially equivalent public notice as would be

required if the members were physically present at the seat of government.
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SENATE BILL 227 SECTION 3

(8) Subsections (3) (d) and (7) do not apply with respect to a meeting held under
sub. (3), if pursuant to article IV, section 10, of the Wisconsin Constitution, the public
welfare requires secrecy.

(9) In presiding over a meeting of a house of the legislature described under
sub. (3) or (10), the presiding officer shall interpret and apply all rules of proceeding
of that house that presume the physical presence of members in the house’s
chambers at the seat of government, in such a manner as to accomplish the same
purposes for which the rules were adopted.

(10) Notwithstanding the requirement for a notice of emergency under sub. (2),
and pursuant to the session schedule under s. 13.02 (3), the legislature may meet for
up to one week per session by holding a meeting as described under sub. (3) in order
to practice meeting in that manner.

(11) This section does not limit the authority of either house of the legislature
to use teleconferencing for purposes of holding a committee meeting at the seat of
government.

SECTION 4. 14.38 (10m) of the statutes is created to read:

14.38 (10m) NOTIFICATION OF CONSTITUTIONAL AMENDMENT. If an amendment to
the Wisconsin Constitution is approved that requires the legislature to provide for
temporary succession to the powers and duties of public offices for the period of an
emergency resulting from a cause other than an enemy action, within 30 days after
the government accountability board records the approval under s. 7.70 (3) (h), notify
the legislature that the amendment has been approved.

SECTION 5. 166.05 (1) (title) of the statutes is amended to read:

166.05 (1) (title) DESIGNATION OF EMERGENCY TEMPORARY LOCATION BY THE

GOVERNOR.
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SENATE BILL 227 SECTION 6

SECTION 6. 166.05 (1m) of the statutes is created to read:

166.05 (1m) DESIGNATION OF TEMPORARY LOCATION BY THE LEGISLATURE. (@) The
legislature, by joint rule, may provide a process for designating a temporary seat of
government for the legislature that is different than the location under sub. (1).

(b) Whenever, as the result of a disaster, as defined in s. 13.42 (1) (a), or the
imminent threat of a disaster, it becomes imprudent, inexpedient, or impossible to
conduct the business of the legislature at the state capital, the legislature may meet
at the temporary location designated as provided under par. (a) or sub. (1) until it is
no longer, as a result of the disaster or imminent threat of disaster, imprudent,
inexpedient, or impossible, to conduct the business of the legislature at the state
capital.

(¢) Pursuant to the session schedule under s. 13.02 (3), the legislature may meet
for up to one week per session in a location that is not the state capital or the
temporary location designated as provided under par. (a) or sub. (1) to practice
meeting at a temporary location.

(d) Information about the temporary location designated as provided under
par. (a) is not subject to inspection or copying under s. 19.35 (1).

SECTION 7. 166.05 (2) of the statutes is amended to read:

166.05 (2) EXERCISE OF GOVERNMENTAL AUTHORITY. While the seat of government
remains at such a temporary location all official acts required by law to be performed
at the seat of government by any officer, independent agency, department, or
authority of this state, including the convening and meeting of the legislature in

regular or special session under sub. (1) or (1m) (b) or (c), shall be as valid and binding

when performed at such-emergeney the temporary location as if performed at the

normal location.
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SECTION 8

(st .'. ' Ction
except as folToy .
(1) INTERIM SUCCESSURS.EQR LEGISLATORS. The amepdmertrdT section 13.41 (3),

(4), and (7) of the statutes takes effect op IBe&lqy after the secretary of state notifies

' the legislature that an amengdar€nt to the Wisconsin Constjtution has been approved

that requires the lggfSlature to provide for temporary succession“te.the powers and

AAI3)

.
Q

duties of pgublic offices for

INSERT

Q4. an enem

>\ .

(END)
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SENATE AMENDMENT 3,
TO 2009 SENATE BILL 227

February 15, 2010 - Offered by Senator JAUCH. \

At the locatlons mdlcated amend the bill as follows:
\/mage 1, line 3: delete ‘interim successors. fordleglslators

\/ 2. Page 3, line 1: delete the material beginning with that line and ending with

e sk i

page 9, line 9.

V' 3. Page9, line 1: delete lines L to 8.

(END)
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ASSEMBLY AMENDMENT 1,
TO 2009 SENATE BILL 227

March 3, 2010 — Offered by Representatives BALLWEG and SCHNEIDER.

At the locations indicated, amend the bill as follows: /

l/ 1. Page 1, line 3: before “meetings” insert @;uccessors for legisla@’.

/ 2. Page 5, line 10: before that line insert:

ECTION 2m. 13.41 of the statutes is created to read:

13.41 Interim successors for legislators. (1) (a) If, during an emergenc

resulting from enemy action, there are 9 or more vacancies in the senate at the same
time, as determined under s. 17.03, the senate leader of each political party, as
specified in pars. (b) and (c), shall, for each vacant senate seat that was last held by
a member of his or her party, do all of the following:

1. Request that the state chairperson of the party solicit nominations for an
interim successor from the county chairpersons of the party in each county that is

at least partially within the senate district.




W m~

LRBal1681/1
RLR&RPN;jld&wlj:jf

AA -2

2009 - 2010 Legislature

W

2. Request that the state chairperson of the party select at least 3 and not more
than 5 potential interim successors from the nominees under subd. 1.

3. Request that the state chairperson of the party submit the names of the
potential interim successors selected under subd. 2. to the senate leader of the party
within 7 days after the date on which the 9th vacancy occurred.

4. Within 14 days after the 9th vacancy occurred, appoint an interim successor
from the list of potential interim successors submitted under subd. 3.

(b) The person holding the highest position, ranked in the following order, that

is not vacant, is the senate leader for the majority party under par. (a):

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1. The senate majority leader.
2. The president of the senate.

The president pro tempore of the senate.

- W

The assistant senate majority leader.

5. The senate majority caucus chairperson.

6. The senate majority caucus vice chairperson.
7. The senate majority caucus sergeant at arms.

(c) The person holding the highest position, ranked in the following order, that

is not vacant, is the senate leader for the minority party under par. (a):

1. The senate leader of the party.

2. The senate assistant leader of the party.

3. The senate caucus chairperson of the party.

4. The senate caucus vice chairperson of the party.
5. The senate caucus sergeant at arms of the party.

(2) (@ If, during an emergency resulting from enemy action, there are 25 or

more vacancies in the assembly at the same time, as determined under s. 17.03, the
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assembly leader of each political party, as specified in pars. (b) and (c), shall, for each
vacant assembly seat that was last held by a member of his or her party, do all of the
following:

1. Request that the state chairperson of the party solicit nominations for an
interim successor from the county chairpersons of the party in each county that is
at least partially within the assembly district.

2. Request that the state chairperson of the party select at least 3 and not more
than 5 potential interim successors from the nominees under subd. 1.

3. Request that the state chairperson of the party submit the names of the
potential interim successors selected under subd. 2. to the assembly leader of the
party within 7 days after the date on which the 25th vacancy occurred.

4. Within 14 days after the 25th vacancy occurred, appoint an interim successor
from the list of potential interim successors submitted under subd. 3.

(b) The person holding the highest position, ranked in the following order, that
is not vacant, is the assembly leader for the majority party under par. (a):

1. The speaker of the assembly.

2. The assembly majority leader.

3. The speaker pro tempore of the assembly.

4. The assistant assembly majority leader.

5. The assembly majority caucus chairperson.

6. The assembly majority caucus vice chairperson.

7. The assembly majority caucus secretary.

8. The assembly majority caucus sergeant at arms.

() The person holding the highest position, ranked in the following order, that

is not vacant, is the assembly leader for a minority party under par. (a):
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. The assembly leader of the party.
2. The assembly assistant leader of the party.
3. The assembly caucus chairperson of the party.
4. The assembly caucus vice chairperson of the party.
5. The assembly caucus secretary of the party.

6. The assembly caucus sergeant at arms of the party.
(3) The senate and assembly political party leaders may not appoint an interim
successor who is unwilling, unable, or ineligible under the constitution and the
statutes to serve as a legislator.

(4) Interim successors appointed under sub. (1) or (2) shall take the oath of
office immediately upon appointment, but may not be required, as a prerequisite to
the exercise of the powers or discharge of the duties of a legislator, to comply with any
other provision of law relative to taking office.

(5) The chief clerk of each house, or if he or she is unavailable, his or her deputy,
shall notify the secretary of state of all vacancies that are filled by interim successors
under this section.

(6) An interim successor taking office under this section shall exercise the
powers and discharge the duties of the office until the vacancy is filled under s. 17.19.
All votes taken by an interim successor shall be as valid as if taken by an elected
legislator.

SECTION 2r. 13.41 (1) (a) (intro.) and (2) (a) (intro.) of the statutes, as created
by 2009 Wisconsin Act .... (this act), are amended to read:

13.41 (1) (a) (intro.) If-during-anemergencyresultingfrom-enemy-action, there

are 9 or more vacancies in the senate at the same time, as determined under s. 17.03,
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@ate leader of each political party shall, for each vacant senate seat that was

Kthe assembly leader of each political party shall, for each vacant assembly seat that

Va cause other than an enemy actionS.”.
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last held by a member of his or her party, do all of the following:

(2) (@) (intro.) If-duringan-emergeney-resulting from enemy-action; there are

25 or more vacancies in the assembly at the same time, as determined under s. 17.03,

was last held by a member of his or her party, do all of the following¥.

3. Page 9, line 9: before that line insert:
M

ECTION 8m. Effective dates. This act takes effect on the day after \

publication, except as follows:

(1) INTERIM SUCCESSORS FOR LEGISLATORS. The amendment of section 13.41 (1)
(a) (intro.) and (2) (a) (intro.) of the statutes takes effect on the day after the secretary
of state notifies the legislature that an amendment to the Wisconsin Constitution has

been approved that requires the legislature to provide for temporary succession to

the powers and duties of public offices for the period of an emergency resulting froy

o

(END)




